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SECOND AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HARBOR GATEWAY CENTER,

INDUSTRIAL TRACT PARCEL

This Second Amendment To Declaration of Covenants, Conditions And
Restrictions For Harbor G;tcway genter, Industnial Tract Parcel (the “Second Amendment”) 1s

made as of the {Pday of 1999, by Harborgate Property Owners Association, a
California nonprofit mutual benefit corporation (“Harborgate™).
RECITALS

A Harborgate 1s the Association under that certam Declaration of Covenants,
Conditions And Restrictions For Harbor Gateway Center, Industrial Tract Parcel executed by
Boemng Realty Corporation, a Cahfornia corporation (“Boemng”) on August 3, 1999 and recorded
on August 3, 1999 as Instrument No. 99-1483487 in the Official Records of Los Angeles
County, Califorma (the “Declaration™).

B. Pursuant to their authority under Sections 11.2(a), 11.2(b)(ii) and/or
11.2(b)(iu1) of the Declaration, the Board of Directors of the Association and Boeng, acting as
Declarant and & Majonty of the Owners under the Declaration, has approved this Second
Amendment which amends the Declaration by clanfymg and/or amending certam duties and
obligations of the Association under the Declaration.

C Pursuant to Section 11 2(a) of the Declaration, the undersigned officer of the
Association designated by the Board hereby certifies that the Second Amendment was duly
approved by the Board, Declarant and the Majority of the Owners
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NOW, THEREFQORE, the Declaration 15 hereby amended as follows:

1 Section ] 12(n) of the Declaration 1s hereby amended to read 1 1ts entirety, as
follows:

“(n) In the event Declarant assigns to the Association its nnghts
and/or obhgations under the Street Tree Covenant (as defined 1n
Section 1.18(d) hereof), under that certamm Covenant And
Agreement regarding the payment of annual costs for the operation
and mantenance of street ighting for the benefit of the Industrial
Tract Parcel, recorded on February 2, 1999 mn the Recorder’s
Office of Los Angeles County as Instrument No. 99-0169553 (the
“Street Lighting Covenant”), and under that certain Sideyard And
Driveway Easement And Mairtenance Agreement recorded on
September 30, 1997 in the Recorder’s Office of Los Angeles
County as Instrument No 97-1508163 (the “Sideyard
Agreement”), all costs and expenses incurred by the Association n
exercising such nights and/or fulfilling such obligations.

2. Sections {p) and (q) are hereby added to the defimtion of “Common
Expenses” under Section 1 12 of the Declaration, as follows:

“(p) maintenance and repair of the Francisco Ralroad Crossing
and the Knox Railroad Crossing as required under Sections 8.27
and 8.28 of the Declatahon;

(q) In the event Declarant assigns to the Association any rights or
obligations of Declarant under the Center CC&Rs, all costs and
expenses incurred by the Association in exercising such nghts and
fulfilling such obligations.”

3 Section 6.2 of the Declaration 1s hereby amended to read 1n its entirety, as
follows: '

6.2 Yoting Percentage

Each Voting Member’s voting power shall be determined by dividing the
total number of votes to which such Member is entitled (“Voting
Entitlement™) by the combined Voting Entitlement of all Owners (“Total
Entitlement”) Total Entitlement shall be 3,145,700 votes.”

4 Section 7 1(a)(1) 1s hereby amended to read in its entirety, as follows:

*(1) Regular Assessments, which shall include an adeqnate reserve
fund for the periodic maintenance, repair and replacement of, and
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for other Association obligations regarding, the Common Area, the
Francisco Railroad Crossing and the Knox Railroad Crossing;”

5. Section 7 2 is hereby amended to read 1n 1ts entirety, as follows:
“7 2 Purpose of Assessments

Subject to Section 7.5 hereof, the Association shall levy
Regular Assessments and Special Assessments sufficient to
perform 1ts obligations under the Governmg Documents and to pay
for Common Expenses. Such Assessments shall be used
exclusively to promote the health, safety and welfare of the
Owmers and Occupants, for the improvement and maitenance of
the Common Area, for the mamntenance of the Knox Railroad
Crossing and the Francisco Ratlroad Crossing under Sections 8.27
and 8.28 hereof, for the coordination, momtoring and enforcement
of the TDM Program, for the performance of the duties and
operatioms of the Association and to further any other purpose that
is for the common benefit of the Owners and Occupants m thewr
use and emjoyment of the Industrial Tract Parcel.”

6 Section 8 27 1s hereby added to the Declaration, as follows:

“g 27 Maintenance of Francisco Raifroad Crossing.

The power and duty to keep and mantain the railroad crossing
located within or adjacent to the Francisco Street Easement Area
(as shown on Exhubit __to the Second Amendment), including,
without Limutation, paving, crossmg gates, signage, flashers and
other facihties and equpment (collectively, the “Francisco
Ralroad Crossmg™), m good condition and repair and in
compliance with applicable laws and regulations, with the
requirements of any contracts pertaming to the Francisco Railroad
Crossing that may exist from time to time with the City and with
any agreements pertaimng to the Francisco Railroad Crossing that
may exist from time to trme with the applicable railroad company.
Such duty shall mclude, without hmitation, the obligation,
pursuant to City contractual requirements, to protect the City from
Liablity for said Crossing, including, without hmitation, nanng
the City, the Economic Development Agency of the Federal
Department of Housing and Urban Development ("EDA”) and the
applicable railroad company as additional insureds under any and
all insurance policies covermg the Association’s liability with
respect to the Francisco Railroad Crossing.”

3
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7 Section 8 28 1s hereby added to the Declaration, as follows:
“8 28 Maintenance of Knox Railroad Crossing,

~ The power and duty to keep and maintain, pursuant to an
assignment of such obligations under the Center CC&Rs by
Declarant, the Railroad Crossing (as defined in Section I C 1 of
the Center CC&Rs and herein referred to as the “Knox Railroad
Crossing™), 1n good condition and repair and in compliance with
apphicable laws and regulations, with the requirements of any
contracts pertaining to the Knox Railroad Crossing that may exist
from time to time with the City and with any agreements
pertamning to the Knox Railroad Crossing that may exast from time
to time with the apphcable ratlroad company. Such duty shall
mclude, without limitation, the obligation, pursuant to City
contractual requirements, to protect the City from liability for sad
Crossing, mcluding, without imitation, nammng the City, the EDA
and the applicable railroad company as additional insureds under
any and all msurance policies covenng the Association’s hability
with respect to the Knox Railroad Crossing.

8 The phrase “and Development Agreement” 1n the last line of Section 14 4 of
the Declaration 15 hereby deleted.

Except as so amended, the Declaration remains in full force and effect.

4
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IN WITNESS WHEREOQF, the undersigned officer of Harborgate hereby certifies
that thus Second Amendment has been duly approved by the Board, Declarant and a Majority of
the Owners and has acknowledged and executed this Second Armendment as of the date first
above written

HARBORGATE PROPERTY OWNERS
ASSOCIATION, a California nonprofit mutual
benefit corporation

- By
Its:

L

5
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STATE OF CALIFORNIA );
} ss.

COUNTY OF Los, Qngeles )

_ On 13-07-G9 before me, leldlﬂ E S!%g!\mf ,
a notary public m and for said State, personally appeared 5. Mano Stavales

and , personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(x] whose namefj 1s/2x€ subscribed to the within
instrument and acknowledged to me that he/shé/the§y executed the same 1 lns/h&/thedr
authonized capacity(1¢€), and that by his/pd/their signanure(%§ on the instrument the person{g), or
the entity upon behalf of which the person(3§ acted, executed the instrument.

DAWN E SHAVER
COMM ¥ 1158725

WTITNESS my hand and official seal
Notary Public - Cakfora
ORANGE COUNTY

Sam &SR 2
Signatur N Qth A
] My Comm Expires Oct 14, 2001

= (Seal)

w—lSHS-J

LA_DOCSW42025 3 [W97]
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